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SENATE BI LL 6687

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Fraser and Kline

Read first tinme 01/18/2006. Referred to Conmttee on Water, Energy &
Envi ronnent .

AN ACT Relating to off-road vehicle noise; anendi ng RCW 46. 09. 170,
70.107. 050, and 70.107.060; creating new sections; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that, as the
popul ati on of Washington and the popularity of recreational off-road
vehicle use have increased, a growng nunber of informal off-road
vehicle tracks and riding areas have energed in residential areas.
Excessive noise generated by off-road vehicle use in such areas has
affected the residents of nearby properties, inpacting property val ues,
health, and the ability of residents to enjoy peace and quiet in their
honmes and yards.

The legislature finds that, despite their efforts, many of those
who live in close proximty to informal off-road vehicle riding areas
have been unable to pronpt their |ocal governnents to address noise
I Ssues.

Therefore, the legislature intends to strengthen provisions
governing off-road vehicle noise and to provide tools and resources to
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state agencies, |ocal governnent, and citizens, in order to better
protect individuals from the effects of excessive off-road vehicle
noi se in residential areas.

NEW SECTION. Sec. 2. The departnent of ecology shall, by June 30,
2007:

(1) Evaluate the adverse effects of off-road vehicle noise in
residential areas; and

(2) Revise the environnental noise rules and sound |Ieve
measur enent procedures adopted under chapter 70.107 RCWin order to:

(a) Strengthen the decibel standards applied to off-road vehicle
noi se in order to address the adverse effects found by the departnent
under subsection (1) of this section; and

(b) Create alternative nethods for the neasurenent of off-road
vehicl e sound I evels or alternative environnmental noise standards that
woul d allow for the enforcenment of noise standards w thout requiring
the use of expensive equi pnent or a sophisticated neasurenent process.

Sec. 3. RCW46.09.170 and 2004 c 105 s 6 are each anended to read
as follows:

(1) From tinme to tinme, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on a tax rate of: (a) N neteen cents per gallon of notor vehicle
fuel from July 1, 2003, through June 30, 2005; (b) twenty cents per
gall on of notor vehicle fuel fromJuly 1, 2005, through June 30, 2007,
(c) twenty-one cents per gallon of notor vehicle fuel from July 1,
2007, through June 30, 2009; (d) twenty-two cents per gallon of notor
vehicle fuel fromJuly 1, 2009, through June 30, 2011; and (e) twenty-
three cents per gallon of notor vehicle fuel beginning July 1, 2011,
and thereafter, Iless proper deductions for refunds and costs of
coll ection as provided in RCW 46. 68. 090.

(2) The treasurer shall place these funds in the general fund as
fol | ows:

(a) Thirty-six percent shall be credited to the ORV and nonhi ghway
vehi cl e account and adm ni stered by the departnent of natural resources
solely for acquisition, planning, developnment, maintenance, and
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managenent of ORV, nonnotorized, and nonhighway road recreation
facilities, and information prograns and maintenance of nonhi ghway
r oads;

(b) Three and one-half percent shall be credited to the ORV and
nonhi ghway vehicl e account and adm ni stered by the departnent of fish
and wildlife solely for the acquisition, planning, developnent,
mai nt enance, and nmanagenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities and the mai ntenance of nonhi ghway roads;

(c) Two percent shall be credited to the ORV and nonhi ghway vehicle
account and adm ni stered by the parks and recreation comm ssion solely
for the acquisition, planning, devel opnent, maintenance, and nmanagenent
of ORV, nonnotorized, and nonhi ghway road recreation facilities; and

(d) Fifty-eight and one-half percent shall be credited to the
nonhi ghway and off-road vehicle activities program account to be
adm ni stered by the commttee for planning, acquisition, devel opnent,
mai nt enance, and nmanagenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities and for education, i nformati on, and | aw
enf orcenent prograns. The funds wunder this subsection shall be
expended in accordance with the followng Iimtations:

(1) Not nore than thirty percent may be expended for education
i nformation, and | aw enforcenent prograns under this chapter, including
prograns involving the enforcenent of conplaints concerning noise from
off-road vehicles in private residential areas. The conmm ttee shal
inform appropriate state and local agencies of the availability of
funding for prograns relating to off-road vehicle noise in residential
areas and provide the agencies with instructions on how to apply for
funds;

(ii) Not less than seventy percent may be expended for OCRV,
nonnotori zed, and nonhighway road recreation facilities. Except as
provided in (d)(iii) of this subsection, of this anount:

(A) Not less than thirty percent, together with the funds the
commttee receives under RCW 46.09.110, nay be expended for ORV
recreation facilities;

(B) Not less than thirty percent may be expended for nonnotorized
recreation facilities. Funds expended under this subsection
(2)(d)(ii1)(B) shall be knowm as Ira Spring outdoor recreation
facilities funds; and
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(C Not less than thirty percent may be expended for nonhi ghway
road recreation facilities;

(iii1) The commttee may waive the mninum percentage cited in
(d)(ii) of this subsection due to insufficient requests for funds or
projects that score lowin the conmttee's project evaluation. Funds
remai ning after such a waiver nust be allocated in accordance wth
commttee policy.

(3) On a yearly basis an agency may not, except as provided in RCW
46. 09. 110, expend nore than ten percent of the funds it receives under
this chapter for general adm nistration expenses incurred in carrying
out this chapter.

(4) During the 2003-05 fiscal biennium the legislature may
appropriate such anounts as reflect the excess fund bal ance in the NOVA
account to the interagency commttee for outdoor recreation, the
department of natural resources, the departnent of fish and wildlife,
and the state parks and recreation commssion. This appropriation is
not required to follow the specific distribution specified in
subsection (2) of this section.

Sec. 4. RCW70.107.050 and 1987 ¢ 103 s 2 are each anended to read
as follows:

(1) Any person who violates any rule adopted by the departnent
under this chapter shall be subject to a civil penalty ((hret—to—-exceed
ene—hundred—doeHars)) inposed by |ocal governnent pursuant to this
section. The penalty shall be inposed in an anpbunt not to exceed one
hundred dollars for the first violation, two hundred fifty dollars for
the second violation, and one thousand dollars for the third and al
subsequent violations. An action under this section shall not preclude
enforcenent of any provisions of the | ocal governnment noi se ordi nance.

Penal ties shall becone due and payable thirty days fromthe date of
receipt of a notice of penalty unless within such tinme said notice is
appeal ed in accordance with the admnistrative procedures of the |ocal

governnment, or if it has no such admnistrative appeal, to the
pol lution control hearings board pursuant to the provisions of chapter
43. 21B RCW and procedural rules adopted thereunder. In cases in which

appeals are tinely filed, penalties sustained by the |[ocal
adm ni strative agency or the pollution control hearings board shal
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becone due and payable on the issuance of said agency or board' s final
order in the appeal.

(2) Whenever penalties incurred pursuant to this section have
becone due and payable but remain unpaid, the attorney for the |oca
governnent may bring an action in the superior court of the county in
which the violation occurred for recovery of penalties incurred. I n
all such actions the procedures and rul es of evidence shall be the sane
as in any other civil action.

Sec. 5. RCW70.107.060 and 1987 ¢ 103 s 1 are each anended to read
as follows:

(1) Nothing in this chapter shall be construed to deny, abridge or
alter alternative rights of action or renedies in equity or under
common | aw or statutory law, crimnal or civil

(2) Nothing in this chapter shall deny, abridge or alter any
powers, duties and functions relating to noise abatenent and contro
now or hereafter vested in any state agency, nor shall this chapter be
construed as granting jurisdiction over the industrial safety and
health of enployees in work places of the state, as now or hereafter
vested in the departnent of |abor and industries.

(3) Standards and ot her control neasures adopted by the depart nent
under this chapter shall be exclusive except as hereinafter provided.
A local governnent may inpose limts or control ((seurces—differing
f+er)) neasures nore stringent than those adopted or controlled by the
departnent upon a finding that such requirenents are necessitated by
speci al conditions. Noise limting requirenents of |ocal governnent
which differ fromthose adopted or controlled by the departnent shal

be invalid unless first approved by the departnent. |f the departnent
of ecology fails to approve or disapprove standards submtted by | ocal
governmental jurisdictions within ninety days of submttal, such
standards shall be deened approved. | f disapproved, the [ ocal

government may appeal the decision to the pollution control hearings
board which shall decide the appeal on the basis of the provisions of
this chapter, and the applicable regulations, together wth such
briefs, testinony, and oral argunent as the hearings board in its
di scretion nmay require. The departnent determ nation of whether to
grant approval shall depend on the reasonabl eness and practicability of
conpliance. Particular attention shall be given to stationary sources
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| ocated near jurisdictional boundaries, and tenporary noise producing
operations which nay operate across one or nore jurisdictional
boundari es.

(4) In carrying out the rule-making authority provided in this
chapter, the departnent shall follow the procedures of the
adm ni strative procedure act, chapter 34.05 RCW and shall take care
that no rul es adopted purport to exercise any powers preenpted by the
United States under federal |aw.

~-- END ---
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